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Draft Law Outlines Dos and Don’ts

of Foreign NGOs for the First Time

The second draft of the Law on Administration of
Foreign Nongovernmental Organizations (the
“Draft Law”) was published for seeking public
opinions recently.

Draft Law Defines Foreign Nongovernmental
Organization(s)

The Draft Law gives a definition of foreign
nongovernmental organizations which refer to non-
profitable and nongovernmental social
organizations established overseas.

Representative Office Establishment or
Temporary Events

(1) The Draft Law allows foreign NGOs to set up
their representative offices in China

® Foreign NGOs shall have been
existing for more than two years overseas
and carrying out substantial activities.

® An foreign NGO can set up only one
representative office in China.

® Prior consent from the governing
business authorities (see details below) is
needed.

® The representative office shall
register with public security authorities of
provincial level or above.

® The term of residence of the
representative office shall be no more than
five (5) years and upon approval the
representative office may be re-registered
after term expiry.

(2) The Draft Law also allows foreign NGOs to
hold temporary events in China

® Foreign NGOs must cooperate with
their Chinese partners for temporary events
in China.

® Prior consent from the governing
business authorities is needed.

® Foreign NGOs shall apply to public
security authorities of provincial level or
above for temporary events license.
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® The term of temporary events license
shall be no more than one year.

Administrations

(1) “Dual-Track Approach”
administration: the competent governmental
departments of provincial level or above are
the governing business authorities of Foreign
NGOs; public security authorities of
provincial level or above are the registries.

(2) Foreign NGOs will be required to
report their activity plans to the competent
authorities in advance.

(3) Foreign NGOs will be prohibited
from engaging in or sponsoring any profit-
making or political activities, or any religious
activities by violation of applicable laws.

(4) Foreign NGOs will not be allowed to
develop membership in China.

At present, there are only two administrative
regulations governing foreign NGOs: one is the
Provisional Rules on Administration of Foreign
Chambers of Commerce promulgated in June 1989
which governs the foreign chambers of commerce;
the other is the Regulations on Administration of
Foundations promulgated in March 2004 which
includes clauses in connection with foreign
foundations (the Draft Law also provides
restrictions to the activities of those foundations
established by foreign NGOs).
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