New Law Outlines Dos and Don’ts
of Foreign NGOs

1. Background

On May 13, 2015, Chinese National
People's Congress (the “NPC”) Standing
Committee issued the second draft of
Law on Administration of Foreign
Nongovernmental Organizations (the
“Draft”) to solicit public opinions. NPC,
after one-year review, ratified the Law on
Administration of Domestic Activities of
Foreign Nongovernmental Organizations
(the “NGO Law”) on April 28, 2016.
The NGO Law will take effect on
January 1, 2017.

2. Definition of Foreign NGOs

Consistent with the Draft, the NGO Law
gives a broad definition of foreign
nongovernmental organizations
(“NGOs”) which refer to non-profitable
and non-governmental social
organizations including without
limitation the foundations, social
institutions and think tanks. NGOs are
generally allowed to carry out activities
in the areas of economics, education,
science, culture, health, sports,
environmental protection, etc. that are
beneficial to the development of the
social welfare.

3. Representative Office Establishment
or Temporary Events

(1) Representative offices

Foreign NGOs may establish
representative offices:
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® they have been existing for more than
two years overseas and carrying out
substantial activities;

® they shall obtain prior consent from the
governing business authorities; and

® they shall register with the public
security authorities of provincial
level or above.

In comparison with the Draft, the NGO
Law removed the restrictions on number
of representative offices, re-registration
every five years, staff and volunteers’
recruitment, and percentage of foreign
staff in each representative office.

(2) Temporary events

The NGO Law allows foreign NGOs
having no representative offices to hold
temporary events in China.

® Foreign NGOs must cooperate with
their Chinese partners for temporary
events;

® The term of temporary events shall be
no more than one year;

® Foreign NGOs shall file with
provincial public security authorities
at least 15 days before the temporary
events are held;

® \Where temporary events must be
carried out in emergency situations
such as disaster relief or rescues, the
above filing time limit can be
waived.

In comparison with the Draft, the NGO
Law does not require any more a prior
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consent from the governing business
authorities for temporary events.

4. Administrations

(1) “Dual-Track Approach”
administration:

@ Governing business authorities of
foreign NGOs: the competent
governmental departments of
provincial level or above;

® Registries: public security authorities
of provincial level or above.

(2) The representative offices of foreign
NGOs are required to

@ report their annual activity plans for
the following year to the governing
business authorities in advance and
obtain consent.

® file the plans with the registries (public
security authorities of provincial
level or above) after obtaining the
consent.

® submit their annual working reports for
the previous year to the governing
business authorities and the registries
for annual inspection.

® publicize their annual working reports
on the website of the registries.

(3) Foreign NGOs are prohibited from
engaging in or sponsoring any profit-
making or political activities, or any
religious activities by violation of
applicable laws. In order to provide
guidance to foreign NGOs, the NGO Law
requires public security authorities,
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together with the relevant ministries, to
draft catalogs of foreign NGOs' areas of
activity and projects, and to publish a list
of competent governing
businessauthorities.

(4) Foreign NGOs are not allowed to
develop membership in China.

(5) Funding for activities of foreign
NGOs in China includes funds from
legitimate sources overseas; interest on
bank deposits in China and other funds
legally acquired in China. Foreign NGOs
are not allowed to raise funds in China. In
comparison with the Draft, the NGO Law
removed the restriction on accepting
donations in China.

5. Exemption

The NGO Law exempts its application to
the exchange and cooperative activities
between Chinese and foreign schools,
hospitals, and science and engineering
research institutes, while the Draft only
excludes its application to Sino-foreign
cooperative educations which are
governed by Sino-foreign cooperative
education regulations.




