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New schedule for foreign owned capital to
implement trading and related activities

By Tran Quang |

On May 2Ist, 2007 the Ministry of Trade (currently Ministry of
Industry and Trade (MOIT)) promulgated Decision No. 10/2007/
QD-BTM to announce the schedule for implementation of trading
and related rights and activities for implementing the commitments of
Vietnam in the World Trade Organization (WTO) (Decision 10).

Now, nearly 7 years from the date of issuance of Decision 10,
on December 24th, 2013, the MOIT issued the Circular No.
34/2013/TT-BCT to announce the new schedule for implementa-
tion of trading rights and activities directly related to trading rights
of foreign-invested enterprises in Vietnam (Circular 34). Circular 34
replaced Decision 10 from the date of February 5th, 2014 — the
date that Circular 34 took effect. As of the effective date, all cases
for which licenses are not yet granted, or amended, or supple-
mented, or re-issued will be governed by Circular 34.

In accordance with the new schedule, foreign-invested compa-
nies are entitled to exercise the right of export, import, and distri-
bution of goods not mentioned in the list specified in the Appendices
((i) the export right for goods not mentioned in the list of goods not
permitted to be exported; (ii) the import right for goods not men-
tioned in the list of goods not permitted to be imported, and (iii)
the distribution right for goods not mentioned in the list of goods
not permitted to be distributed) of Circular 34.

An important point raised by Circular 34 is that foreign-invested
enterprises are not entitled to export goods such as petroleum and
crude oils obtained from bituminous minerals. They cannot exer-
cise the rights to import goods such as cigars, cigarettes made from
pure tobacco leaves or from other substitute materials; oils from
petroleum and other types of oils obtained from bituminous miner-
als except crude oils; all types of newspapers, journals and peri-
odical publications; disks, tapes and the types of information
archives; aircrafts like airplanes, helicopters, space-crafts, satellites,
parts of the aircrafts.

In addition, the rights to distribute good granted to foreign-
invested enterprises are mainly limited to the following goods: rice,
cane sugar and beet sugar, tobaccos and cigars, crude oils and
processed oils, pharmaceutical products, explosives, books and
magazines, precious metals and precious stones, recorded items
on all materials.
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